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2. Ihis RBPORT consists of a total of . 



6 



, aheeis, behiding this cover eheeti 



Ttiis report is also accompanied by AKKBXES, i.e., sheets of the description, claijns and/or drawinge Which have bceii 
amended and are the basis for this r^^ort and/or sheets OODtaining rectifications tmde before this Authonty (ace Rule 
70. 16 and Section 607 of the Administraiive Instructions under the PCT). 



Hicse annexes oon$i$t of a total of ^ 



sheets. 



3, TOs report contains indications relating to the following items: 



Basis of the report 

in S Non-establishment of opinion with regard to novelty, inventive 9tep md mdositlal applicability 

IV n Laclcof unity of invej>tion 

rvl Reasoned statexwenc u^der Article 35(2) with regard to wvelty. inventive step or mdustrial applicability; 

V |Aj eilatiotis md explanations suppoiting such statement 

VI D Certain documents cited 

VU dl Certain defects the international application 

yj£l C^Ktain observations on the international application 
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Intem^oQ^ application No^ 

PCT/EP2003/007877 



L Basis of the report 



1 1 , With regard to the elemcmts of the international application:* 
Q the intemationaJi a|H>^icatioR as ongmaHy filed 
the description; 



pages 
pages 



, ais originally fikd 
, fikd wiih the d^and 



, filed wi^ehe letter of ^ 



the claims: 

pages 

pages 

pages ^ 
pages 



^ as originally filed 

, as amende*! (together with any statement under Article 1 9 

, fSkd with the demand 



1-20 



^ Oied Avith the letter of 04 IDecember 2003 (04.1 2,2003) 



the drftWittgSi 

pages 

pages ^^^^^^^^ 
pages 



l/lI-U/ll 



, 9S originally filed 
, filed with the demand 



^,fl]ed with the letter of 



the sequence listing part of the desoriptiot)'. 

pages 

pages 

pages 



1-90 



^ » BS originally fjied 

_ ^ fjiled wife the demand 



filled wieh the letter of 



2 With regard to the latigimge> rU the elements n^aiked above were available or furnished to ms Aumority in H^e Jangusige fn whioh 
' the international application was filed, unless odicrwise indicated nuder this item, . ^ 

K dwnents wS^ ftvailable or fmikhed to this Authority in the following language ^^^^ 

□ ihe language of a translation fomished for the ponposes of international search (under R^le 23.1(b)). 
31 the language of publication of the intCTnational application (under Rule 4B.3(b)), 

□ the language of the translation furnished for me jSUrposcs of international preliminary eKSiDination (under Kule 55.2 and/ 
or 55.3). 

3 With reeaid to any nucleotide and/or amino acid sequence disclosed in the mtemstional application, the Jntom^onal 
' preliminary examination was carri^ out on the basis of the sequence hatjng: 

contained in the international application m written fowo. 
filed together with the international application in compute readable fhnn* 
furnished subsequently to this Authority in vmtten form, 
furnished subsequently to this Authority in computer readable form. 

The statement that the subsequently furnished mitten sequence listing does not go beyond the disclosure m Ihc 
international application as fflcd has been furnished, 

□ The statement ft^ai the infoimadon recorded in computer readable form is identical to the written sequence hst^ng has 
been furnished. 

4. [3 The amendments have resulted in the cancellation of: 

~n tlie description, page^ « 

1 the claimt, Nos. « 

^ the drawings, sheet^f/iig . 
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IIL Non-estadblishmest i>f opinion with r^rd «o noY«lty^ inv4»»^ve st«p litilustriai applicabnity 



1. The c|uestions whether the claimed invenliw appears to be nove), to involve an inventive step (lo be non obvious), or to be 
industrially applicable have not been examined in re^ct ot 

the entire mtemational appticatlon. 



claims Nos, 1 3*20 

because: 



□ the said international application, or the said claims Nos, , , ., , 
relate to the £bTlo>ving etibject matter which does not require an international preliminary examination (specify): 



□ the description^ claims or drawings (indicate patiicular eletnenrs below) or 5aid claims Nos. 
are so unclear that no nieaamgfiil opinion could be formed (specify)^ 



the Claims, or said claims Nos. , . ^ ^ «^ inadcdnately supported 

I I by the description tliat no meaninglul opinion could be formed, 

no intcmi^onal scareh report has been established for said dainas Nos. , ^ U=2Q-- ■ 



2, A mcaninsM intcmanoual prelin>inajy examination cannot be csnied out due to the failure of the nucleotide and/or smino add 
sequence listing to comply v/ith the standard provided for in Annex: C of the Administrative Instructions: 

Q me written fbnn has not been lUmished or does not comply with the standard. 
Q the coniputer readable form hs$ not been fomished or does nofc comply with the staijdard. 
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V, 


R©a50»*d statement uMer Artick 35(2) with regard to novelty, iaventive sti 
dtatio»£ ana explanations siippDjting sach ststehicxit 








1. 


Statement 














NowltygSf) 


Claims 
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YES 






CJ^ms 












Inventive step (IS) 


Claims 
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YES 












NO 






Industrial applicsibill^ (lA) 


Claims 
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YES 






Cbhns 






NO 




2. 


Citations explanations 













See supplemental sheet. 
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Sapplcmental Box * , _ , ^ 

I (To b6 used wfeea the spsm in any of fte precc4ing boxw is tiot 8<iiBcnaiit) 



Continttation of: Boxes III and V 



1. The amended claims submitted with the letter of 
4 December 2003 are formally admissible- 

However, it is noted that the international search 
report is based on the claims as originally filed, 
since the PCT makes no provision for amendment of the 
claims during the course of the search. It is 
therefore not possible to carry out an international 
preliminary examination for the subject matter of 
claims 13 to 20 as these claims were not searched. 

2. Document Dl (Gleave et al.) discloses the 
transformation of plant cells containing two marker 
genes {nptll and codA) with a T-DNA that contains the 
ere and hpt genes. In transformed cells the nptJI and 
codA genes are excised so that 5-fc can be used to 
select transformed cells. 

Document D2 (Corneille et al.) also describes the 
elimination of the codA marker gene by excision after 
transformation with ere. 

Document D3 (Risseeuw et al.) describes a method for 
producing transformed plants in which an existing 
marker gene (codA) is replaced with another marker 
gene (kanamycin resistance) . 

None of these documents (Dl to D3) disclose a method 
for producing transformed plants involving 
transformation with a nucleic acid sequence inserted 
together with a double-stranded marker protein 
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Supptemental Box 

(Td be used when the space in my of tiip preooding boxes is not sirfficigsnt) 



Contimiatson of: Boxes III and V 



ribonucleic acid sequence or an expression cassette 
for ensuring the expression thereof. 

The aim of the experiments disclosed in Dl and D2 was 
to produce transformed plants without marker genes* 
A person skilled in the art vjould therefore have had 
no reason to modify the genetic constructs disclosed 
in Dl or D2 to make them correspond to the constructs 
described in claim 1 (in particular by inserting a 
nucleic acid sequence in addition to the inarker gene) , 
The same applies to D3^ in which the aim is to study 
homologous recombination* 

The subject matter of claim 1 is unclear. 

According to claim 1;- plant cells which already 
contain a marker protein are transformed using an 
inserted nucleic acid sequence and a double-stranded 
ribonucleic acid sequence that codes for a marker 
protein (or an expression cassette) . 

Claim 1 refers twice to a "marker protein" which is 
' not further characterised- It is not clear whether the 
two marker proteins are identical or not. 
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